DEPARTMENT OF THE ARMY
US ARMY INSTALLATION MANAGEMENT COMMAND
WEST REGION
1835 ARMY BLVD
FORT SAM HOUSTON, TX 78234-2686

IMWE-PWD

MEMORANDUM FOR all IMCOM-West Installations

SUBJECT: IMCOM-West Policy for Installation Traffic Sign Retroreflectivity

1. References:

a. Department of Transportation, Federal Highway Administration, 23 CFR Part
655, National Standards for Traffic Control Devices; the Manual on Uniform Traffic
Control Devices for Streets and Highways; Maintaining Traffic Sign Retroreflectivity, dated
22 January 2008 (Encl). .

b. Manual of Uniform Traffic Control Devices (MUTCD), revision 2, 2007.

2. The purpose of this policy memorandum is to establish the IMCOM-Waest traffic sign
retroreflectivity standards for all installations.

3. The Federal Highway Administration (FHWA) promulgated new nighttime visibility
requirement for traffic signs in reference 1.a. In reference 1.b., the FHWA established the
implementing instructions to include timelines for these new standards, As a
consequence, IMCOM-West installations will assess all traffic signs for retroreflectivity by
FY12 and replace all non-compliant traffic signs by FY15 in accordance with reference
1.a. and b.

4. Installations will ensure that this policy is included in any updates of the Instaliation
Design Guides. The Region Organizational Inspection Program (OIP) will include the
installation’s plan to implement this policy as an item of command interest from FY11-15.
The installation Annual Work Plan will include this requirement in the programming of
annual sustainment funding (SAG 131) provided in FY11-15.

5. Point of contact is Mr. J.R. Hallatschek, P.E., (210) 295-2180, DSN: 421-2180 or email

Josef.hallatschek@us.army.mil.

RANDALL ROBINSON
getor

Encl
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Dated: Decembar 5, 2007.
Julie L. Williams,
First Saniar Deputy Comptrofler and Chinf
Covngel.

By urder of tha Board of Governors of the
Federnl Reserve Systodt,
Dated: December 14, 2007,

Jennifer J. Johnsats,
Secrotory of the Boord.
By ordar of the Board of Directors.

Datad st Washington, OC. thia 10th day of
Decomber, 2007,

Faderal Dapoait Insurance Corporation.
Fobert E. Feldman,
Exucutive Secretory,

Duated: December 14, 2007,

By the Offica of Theift Supervision.
John M. Reich,
Director.,
[FR Doc. E7-24719 Filed 12-20-07; 8:45 am)
Bl CODE M-3R 3510 -P; &714-01-F;
SH-n-F

DEPARTMENT OF TRANSPORTATION
Faderal Highway Administration

23 CFR Part 655
[FHWA Dorlost Mo, FHWA-2003-15149]
RN 2125-AR5R

National Standards for Traffie Control
Devices; the Manual on Uniform Traffic
Control Devices for Strests and
Higlhways; Maintalning Traffic Sign
Retrorefectivity

AGENCY: Federal Highway
Administration (FHWA), DOT,

ACTION: Final rule.

SUMMARY: The Manual on Uniform
Traffic Control Devices (MUTCI) =
incorporated by reference in 23 CFR
pert 655, subpart ¥, approved by the
Foderal Highway Administration, and
recopnized as the national standard for
traffic control devices used on all public
roads, The purpose of this Annl rule ts
to ravise standards, guidance, options,
and supporting information relating to
maintaining minimum levols of
ratrorellactivity for traffic signs on all
roads open to public travel.

EFFECTIVE DATE: This final rule iz
effective January 22, 2008, The
incorporation by reference of the
publieation listed in this regulation is

alprroved by the Dirsctor of the Office

of the Federal Register as of January 22,
2008,

FOR FURTHER MEORMATION CONTACT: Ms. =
Mary McDlonough, Office of Safoty
Daszlgn, (202) 3662175, or Mr.
Raymond W. Cuprill, Office of the Chief
Counsel, (202) 386-0791, U.5.
Department of Transportation, Federal
Highway Administration, 1200 New
Jersey Ave., SE., Washington, DC 20500,
Office hours are from 7:45 a.m. to 4:15
p-m., ET., Monday through Friday,
except Federal holidays.
SIPPLEMENTARY INFORMATION:

Electronic Arcexs

This document. the natice of
proposed amendments (NPA), the
supplemental notice of proposed -
amondments (SNPA), and all comments
received may be viewed online through
the Faderal eRulemaking portal at
http//www.regulations.gov. Electronie
submission and retriaval help and
guidelings ara available under the help
section of the Weh site,

An electronic copy of thie docyment
may also be downloaded from the Office
of the Federal Register's homn pago at:
http:/fwww.arohives.govand the
Government Printing (ffice’s Web page
al: hitp//www.access.gpo.gov/nara.

Background

On July 30, 2004, at 69 FR 45623, the

RngistF HWA puli*:\lril.ghad in the Faderal i

ar a NPA proposing to amend the
MUTCD to innh})da lsnat]l;gds to maintain
traffic sign retroreflactivity. The NPA
wat itgued in regponse Lo section 406 of
the Department of Transportation and
Raloted Agencias Appropriations Act,
1993 (Pub. L. 102-388; October 6, 1992),
Section 406 of thia Act diracted the
Secretary of Transportation to revise the
MUTCD to include & standard for
minimum lavels of retroreflectivity that
must be maintained for traffic signs and
pavement merkings, which apply to all
roads open to public trevel. The FHWA
is qurrently conducting research to
develop a standard for minimurn levels
of pavemnant marking retroreRectivity.
The FIIWA expects to initlate the
pavement marking retroreflsctivity
rulemaking process once the research is
concluded and the vesults are analyzed
and considered,

The FITWA has led a significant effort
toward agtablishing minimum-
maintained lavols of gign
retroreflectivity since the statute was
issusd in 1903. Three national
workshopsware hehd in' 1995 1o educate’
State and local highway agency
personnsl and solicit their input
reparding an initial set of minirwum

—

maintainod sign retroreflectivity lavels,
In 1988, FHWA published ravisions fo
initia] ressarch recommendations on
minimurn signretroroflectivity levels 1. .
noting that additional work would be
nesded because the National Highway
Traffic Safety Administration war also
revising the iY"aderal Motor Vehicle
Sufety Standard Number 108 Lumps,
Reflective Devices, and Asgociate

uipment (FMVSS 108). The
additional research was completed in
2003, at which time FHWA began
preparing the NPA for traffic sign
retroraflactivity for the MUTCD, which
was published in 2004,

r considaering and analyring the
comments on the NPA, for minimum
lavals of retroreflectivity for traffic
signs, FHWA decided to publish a
supplementsl notice of proposed
amendments (SNPA}. In particular, the
SNPA was developed to address
comments to the cFucket that: (1)
Expressed concern that the NPA
proposal did not meet the intent of the
1993 statute, (2] suggested that the table
of minimum retroreflectivity levels
should be placed in the MUTCD, (3)
taquested clarification of the
complianca perind, and (4) expressed
concern about the resource
requirements for complying with the
rulemaking. The propessd MUTCD text
in the SNPA includad a STANDARD
statement that required that & method be
usad to manage and maintain
retrareflectivity end required that sipn
retroreflectivity be maintained at
minimum levels. Tt also includad the
table of minimum retroreflectivity levels
in the MUTCD, These changes ware
significant enough to warrant an SNPA
to allow FEWA to obtaln and assess
additional public comments. The SNPA
was publizshed on May 8, 2008, at 71 FR
26711. Tho commant period for the
SNFPA ended on Navembar &, 2008,

Baged on the comments received and
its own oxparlenca, FHWA iz iszuing
this final rule establishing the minimum
lavels of retroreflectivity that must bo
maintained for traflic signs. The FHWA
is designating the MUTCD, with these
changes in orated, a5 Revigion 2 of
the 2003 Edition of the MUTCD,

"The text of this Revision No. 2 and the
text of the 2003 Edition of the MUTCD
with Revision No. 2 final text
incorporated ars available for inspection
and copying as prescribed in 49 CFR,

1A copy of “An Implemsntation Guide For
MWinimum Retrorsflectivity Requitenients for Traffic
Signs,” dwted April 1, 1068, can be found ca the
Docket Manugertien 3 (FHWA=-2003-15145—
220) for this ruling st the following Wil addrma:
htp:#/dmx.dot.pevimamh/
document.cfm?documentifadgrzz 18
dooketide5142.

Enc
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part 7 at the FHWA Office of
Transportation Ciperaticns,
Furthermote, final Revision No. 2
..changes are available on the official .
MUTCD Web site at http://
mutcd.fhwa.dot.gov. The entire MUTCD
text with final Revision No, 2 text
incorporated is also available on this
Web site.

Summary of Comments

The FHWA received 121 lettors
submitted 1o the dockest in response to
the SNPA containing approximately 550
individual comments. The FHWA
received commaents from the National
Committee on Uniform Traffic Control
Devices (NCIJTCD), the American
Association of State Highway and
Tranaportation Officials (AASHTQ) and
20 State Departments of Trangportation
(DOT) members of AASHTO, tl:m
National Association of County
Engineers [NACE) and ssven county
associntion members of NACE, ¢ity and
county governmental agenries,
consulting firms, private industry,
associations, other argenizations, and
individual private citizens, The FHWA
has considerad all these comments.
Docket comments and surmmaries of
FITWA's analyzes and determinatinng
are discussed below. General comments
are discussed lirst, follownd by
discussion of major issues and adopted
changes, and finally, discussion of other
comments,

Discugsion of General Comments

Many res&undents agreed with the
intent and the concepts proposed in
both the NPA and the SNPA. In
analyring the comments to the SNPA,
FHWA decided that additional
clatification sheuld be provided in the
MUTCD text and in the explanations
provided in the final rule in order to
address the following five mujor issuss:

{1) Clarifiention of compliance period;

(2) Resource burdens on public
agancies;

(3) Statut uirements:

(4) Table of minimum retroreflectivity
lavels in the MUTCD; and

{5) Impacts of sign retroreflectivity on
safaty.

Digcuggion of Mafor Issucs

This section provides a discussion of
each of the five major issues ralsed by
commanterg in response to the SNEA,
along with FHWA's analysis and
resolution.

(1) Clarification of the compliance
perind,

" Béverdl edunty associstions and many -

county and local officials requested an
extension from 2 1o 4 yoors for the
compliance period for the cstablishment

and implementstion of a method to
maintain sign retroreflectivity, in order

to accommodate their programs within
their Z-year.budgat.cycles, There were.. ..
also a few requests to cxtend the 7 and

10 year com;[himca periods for the signs
themselvas. -

Congidering the comments regardin
budget cycles, particularly budget cyeles
for local agencies, FHWA has exteaded
to 4 years the compliance perlod for
establishing and implementing a sjlgn
agsessment or manapement method to
maintain minimum levels of sign
ratrorgflactivity. This extended
compliance period will allow
transportation agencies to mako
allowances for budgets (including |
working with the States or regional
organizations) to access funds and/or

artnerships to achiovo the minimum
evels of sign retroreflectivity,

The 7 and 10 year compliance dates
for minimum levels [or sign
ratroroflactivity will remain 7 years for
regulatory, warning, end ground-
mounted guide signs and 10 years for
street name and overhesd guide signs,
baecause these compliance target dates
carrespond to the normal expected-
service life of sign sheeting and will
allow highway agencies to make the
proper accommodations in their efforts
to maintain minimuin retrorefloctivity
lovels, The 7 and 10 year compliance
dates are counted from the effective date
of this rule and are not in addition to
the 4-year period for establisking the
methads.

(2) Resource burdens on public
agencies, .

While the Minnesola DOT (MNDOT)
rccﬂ;nimd that the proposed lanpuspe
would impose additional time and
resource burdens on public egencies, it
did not perceive this rule as an
“wnmanagsable burden.” Several sign
manufacturars and some private citizens
appreciated the FHWA's allorl to paint
cut that Federal funds are available for
up Lo 100 percent funding of
“rgplacament of signs in this program.”
In addition, the American Traffic Safery
Services Association (ATSS5A), the
American Automobile Association
(AAA), the American Assoctation of
Retired People (AARYP), the American
Highway Usors Alliance (AHUA), and
several privata citizens agree that the
benefits from this rulemeking will
outwaigh the costs that agencies may
oxperience. However, AASHTO, NACE,
and several State and local DOTs
believe that the mquirements, as
proposed in the SNPA, are en unfunded
mandate with ser{tus financial ~
implications to their agencies.

The FHWA conducted a study to
dotermine {f unfunded mandates, as

delined by the Unfunded Mandates
Reform Act of 1995 (Pub, 1, 104—4, 109
Stat. 48, March 22, 1985), would be
imposed by includiag requiremonts in. .
the for minimum maintained
truffic aign retrorefloctivity levels.?
Based on the analysis, this rulemaking
eoffort does not impose an unfunded
mandate. Additionally, because Fadaral
aid highway dollars are often provided
ta States to use for thase types of sign
replacements, thiz requirgment does not
riga 10 the lavel of an unfunded
mandate.

Uno commenter reviewad the
FHWA’s repart “"Mainteining Traffic
Sipn Retroreflectivity: Impacts on 5State
and Looal Agencies (D )" (1994—
15149-06), and suggested that perhaps
there was 0 mathematical error in that
report that would mesn that the costs
incurred by agencies when replaging
signs would be above those that can be
roquired from agencies without funding.
The FHWA has updated the 1994 draft
report with a 2007 version [eee foomote
# 2). Tha updated report now includes
the costs of overhead and strest namo
signs, which tha 1994 version excluded.
The updated report congludes that the
nationa! impact of including the
minimum maintalned traffic si
retroreflectivity lovols In the WTCD is
approximately $37.5 million over o 10-
year implementalion period, with a
maximmum annual impact of $4.5 million
in years 1 through 7, This Is below the
annual $128.1 million unfunded
mandate lavel,

The FFIWA has also provided ample
phase-in lime for agencies to comply.
Agencies are already required to have a
highway safety program that includes
provisions for the upgrading of
substandard traffic control devices and
installations to achieve conformity with
the MUTCD, so this rulemaking does
not create addilional burdens.

While many counties believe that
FHWA should consider a funding
stream directly to local jurisdictions for
rulemaking activitics such ag minimum
retroreflectivity standards, such funding
stream discusslons are outgide the ecops
of this rulomaking. Signing programs
remain aligible for Federal-ald highway
dollars,

(3) Statutory requirements:

Several organizations representing
highwey users from a safety perspective
agree that the language proposed in the
SNPA satisfied tho statutory
requirements to extablish a standard for
the minimum levels of sign

- sMaintalilng Trafin Sigh Retroreflectivity:

Impacts on State aad Local wa,” Publication
Ma. FHWA=-HRT-07-042, dated Apsil 2007, ia
availabls at the followiog Web address: hnp://
www irhre govieafery/pubs/004d/index.hilm,
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retroreflectivity; however, AASHTQ,
andg saveral Statna, cammented that
Congress did not explicitly indicate that

.tha minimum values.for maintaining

sign retroreflactivity had to be included
in the MUTCD as & Standard.
Alternatively, the Advocates for
Hirhway ond Aunto Safety [AHAS)
believe that the language Fmpuud in
the SNPA still did net fully satisfy the
statutory requirements, which AHAS
interprets as requiring the establishment
of spacific and mandatory minimum
levels of retroreflectivity for signs and
pavement markings in the MUTCD 2nd
an obligation on State and local
authorities to malntain those specific
minimum values of retroreflectivity.
AHAS stated that the intent can anly be
met by including such requirements in
a “standard”’ statement in the MUTCD.
which is defined as one of the
“required, mandatory, or specificall
prrz%ibilive practice regarding a traflic
control device.”

The FHWA includes the rafarence to
minimuom levels for sign retroreflectivity
in a Standard statement because the
statute raquires the Secretary to revise
the MUTCD to include a standard for
minimum levels of retroreflectivity that
muxl b maintainad for tealfic signs.
Under the MUTCD's current
organization, the best way to do this is
by including it in a STANDARD
staternent, because Standards represent
requirements.d In addition, the

2 In the context of this finel rule, the defizitions
of STANDARD snd GUIDANCE wre jdentical ta the
definitions provided in the Intraduction of the
MUTCD (heip://mutcd. fhiwo.dolgov). Specifically, 4
STANDARD t & numm!:'m of mqulmd.l:'nmdltogy
or epacifically prohibitive practice ing &
trafflc gontrol davice, while s GUIDANCE in s
siatement of recommnoatied. bul not mandatory,
practice in typical situwations, wilth devialions

congressional referance to a standard
did not exclude the vas of GUIDANCE,
OFTION, and SUPPORT statements to

. help clarify the STANDARD statement ...

of required minimum lavels of
rotroreflectivity that must be
maintainad, similar to the other sections
of the MUTCD,

The FHWA also received comments
from the city of Plano, Texas, and tha
llinois County Engineers expressing a
concern and/or confusion that tha
language proposed in the SNPA
“imbgdded” a GUIDANCE atatemant
within 8 STANDARD, because the
STANDARD statement referenced the
GUIDANCE statement for minimum
retroreflectivity lavels.

Bzead an thig concern, and to clarify
FHWA's intent, FHWA rovises the
STANDARD atatemnent to mxplicitly
reference Table 2ZA-3 Minimum
Mgintained Retroreflectivity Levels,
which contains minimum-maintained
retroreflactivity lavels for various sign
color comhinations and types of sign
sheeting,

The National Association of Countias
(NACo} and NACE suggested adding
“'recommandad’ hefore “mintmum
level” in describing the retroreflactivity
levals shown in Table 2A-3, The FHWA
retains the wording “minimum level” in
describing the levels shown in Table
2A-3, because the word
"recommended’ is not appropriate
when rcfcmncinF a Standard,

{4) Tsbla of minimum retroreftactivity
levels in the MUTCD, y

Tho ATSSA, AAA, AARP, AHLIA,
Minnesota and Virginia DOTs, the city
of Plano, Texas, sign manulacturers, and
many private citizens were in favor of

allowed If englnecring Judgment of chpincering
sludy indicates the deviation W& b upproprite,

ine¢luding tho table of minimum
retroreflectivity levels in the MUTCD.
However, many crganizations, such as

AASHTO.: NACo, NACE, and numerous- ... ..

State DOTs, as well as county and local
agancies were opposed to the inchusion
of the table, Thoss who opposad
ineluding the table in the MUTCD
axpressed concern over potential
litigation that could be brought against
public agencies if an individual sign
within their jurisdiction was to fall
below the minimum maintained levels
in the table. The NCUTCD also
commented that before any table is
inserted into the MUTCD, FEWA
should provide substantial clarification
regarding the procoss end frequency for
updating ar changing the table of
retrarefloctivity valuns.

The FHWA believes that including
this tahls in the MITTCD is necessary to
satisfy the statutory requitemnont that the
MUTCD be amended to include
minimum retroreflectivity levels,
Tharefors, the FHWA inrludes Table
ZA-3, titted "Minimum Maintained
Retroreflectivity Levels™ in the MUTCD,
The FHWA also believes inclusion of
the table will provide glarity and
convenience to the vsers of the MUTCI,
In response to the request by the
NCUTCD that FHWA clarify the procass
for updating or changing values in the
tahle, we nota that updates or changes
to the table would be subject to a public
rulemaldng process before FHWA could
adopt changes o the values of the table
in the MUTCD. This process will
include notice and epportunity for
commant by the public.

Table 2A-3 will be included io the
MUTCD ar follows (note that the values
in this table have nat changed during

the rulemaking process):
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Table 24-3. Minimum Maintained Retroreflectivity LevelsD

R snmm,mmmm-n:) R
Sign Color Beaded Sheeting Prismatic Shoeting ‘333&"."
1 I ‘ I IIL, IV, VL, VII, VIO, IX, X —
Whits on Green W Ge7 | W G=15| W Gz25 WEZSD;G!H_ Crverhead
W G7 Wezi20; G215 Ground-wounted
Black on Yellow | Y™ O Y=50;0250 @
Bllckofﬂrmgc Y4 00 Ye?50:78 - @
White on Red W3S Re? @
Black on White Wz5 —

(@ The minimum maintained retroreflectivity levels shown in this table are in units of od/Ix/m® measured at an
obscrvation angle of 0.2° and an entrance angle of -4.0°,

@ For text and fine symbol sighs messuring at least 1200 mm (48 in) and for all sizes of bold symbol signs

@ For text and fine symbol signs messuring less than 1200 mm (48 in)

@ Minimum Sign Contrast Ratio 2 3:1 (white retroreflectivity + rad retroreflactivity)

* This sheeting type should not be used for this color for this spplication.

— 4
Bold Symnbol Bigns
C o W3-1-Swp Abead » W11-2 - Pedestrien Crossing
:xi:;'j:mem ¢ Wii-Yield Abend = WI1i-3—Deer Crosting
Curve * W3-3- Sigual Abend * W1l - Catile Croasing
» W1-5 — Winding Road * Wé-1 -Merge ¢ WI11-5 - Farm Equipment
* W4-2 — Lane Ends » W1l1-6 = Snowmobile
* 'W1-6, -7 - Large Armow . Wa3_ Lenc
:xlﬁvmmhm » W4-5 — Entering Roadway Merge + W11.7 = Equestrian Crossing
» W1-11 ~ Hairpin Curve = W4-6 — Entering Roadway Added * W1l$ = Fire Station
-W1-15:270Dewme Lanc * W11-10 - Truck Crossing
« W2-1 - Cross Road » W6-1,-2 - Divided Highway Beging ~ » W12-1 — Double Arrow
* W22, -3 - Side Road and Ends » W16-5p, -6p, -Tp - Pointing
« W24, S_Tand Y Intersection ° Vo3 - Two-Way Traffic Arcow Plaques
W24 — Circular Intorsection ~ * W01 <28, 4, -11, 12 —Highway- « W20-7a - Flagger
* - Railroad Advance Warning * W2l-1a=Worker
Fine Symbel Sigus ~ Symbol signs not listed as Bold Symbal Sigoa,
Special Cases )

» Wi-1 = Stop Absad: Red retroreflactivity » 7

*» W3-2 — Yield Ahead: Rad retroreflactivity = 7; White retroreflectivity = 35

o W3-3_ Signal Ahead: Red retroreflectivity  7; Groen retroneflectivity = 7

» W3.5— Speed Reduction: White retrorefleetivity » 50

+ Far non-diamond shaped signs sach W14-3 (No Passing Zone), W4-4p (Croes Traffic Does Not Stop), or W13-1,
-2, -3, -5 (Speed Advisory Plaques), use largest sign dimension to determine proper minimum retroreflectivity
level

BILLING CODE dbti-33-L
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The FHWA received comments from
NACo, NACE and sovoral local agencies
that suppested adding a statement
.-clarifying that all signs need not mert
the minimum retroreflectivity values at
avery point in time.

Congidering these comments in
conjunction with FHWA's
understanding that thera will be cases
where vandalism, weather, or damage
due to a crash influences the visibility
of a sign, the FHWA clarified the
SUPPORT statement in Section 2A.09.
The revised stotament clarifies that an
apency or an offigial having juriadiction
would be in compliance w?th the
Standard even if there are some
individual gigns that do oot meet the
minimum retroreflectivity levels at a
particular point in time, provided that
an assessment or management method
implemented in accordance with
Section 2A.09 of the MUTCD iz being
nsed.

The FHWA also recetved comments
fram NACo, NACE and several local
agencies stating specific concerns that
the agtablishment of specific
retroreflectivity values within Table
2A=3 will become '‘the de-facto
standard” that will ba used against
highway agenciea in tort claims and
lawsuits.

The FHWA helisvas that the selectian
ol a reasonable method for maintaining
sign retroreflactivity and striet
adherence to the same might serve to
defend way ngencies in tort lability
claims and litigation. Public agencies
and olficials thut implement and follaw
a reasonable method in conformance
with the national MUTCD would appear
to ba in a bettar position to successfully
defend tort litigation involving ¢laims of
improper zign retrorefloctivity than
jurisdictions that lack any method, In
addition, as a result of adding clarifying
languags to tha Support statemont
indicating that unce an assessment or
management mathod is used by an
agency or official having jurisdiction,
agencies would be in compliance with
the STANDARD even if some individual
signs do not mest the minimum
retroreflectivity levels at a point in time,

Including Table 2A~3 in the MUTCD
doss not imply that an agency needs to
mangurs the retroreflectivity of every
sign in its jurisdiction. Instead, agencies
must implement methods designed to
provide options on how to maintain tho
minimum retroreflectivity levels, using
the criteria in Table 2A-3.

(5) Impacts of sign retroreflectivity on

safety.

The ATS5A and several sign
manufacturers believe therw is a proven
link between maintained sign
retroreflectivity and safety, especially as

it ralatas to older drivors. In addition,
several citizens believe that improved
retroreflactivity will lead to safer roads.

... One citizen who-wortked: for.several: ... .

years in the fietd of nighttime visibility
stated that his regearch with actual
drivers on the road showaed conclugive
results that greater levalz of
retroreflectivity increase a driver's
ability to be warned wel? in advance of
a traffic situation or pedestrian
encounter. The North Carolina DOT
[NCDOT) and the AHAS, however,
recommend that further FEWA studies
be done to demonstrate that
retroreflective improvements tranglate
into safety improvemsnts,

The FIIWA elioves that improving
sifn retroreflectivity will be a benefit to
all drivers, including older drivers. All
drivers need legille signs in arder ta
make important decisions at key
Tocations, such as intersections and exit
ramps on high speed facilities. This is
particularly trua for latory and
warning signg, This is fundamental to
safe driving, and the lack of uniform
retroreflectivity standards has led to
wide variations in maintenance lgvels of
these critical signs. As discussed in tho
SNPA, thare have been some
investipations that demonstrate
potential safsty bonofits of upgrading
sign materials.® More importantly,
maintaining slgn retrareflectivity is
consistent with one of FHWA's primery
goals, which is tu improve sefaty on the
Natign's strests and highwa{s.
Improvements in sign visibility will also
support FHWA's o to ba responsive
to the needs of older drivers, which is
important because the number of older
drivers is expected to increase
significantly in the next 30 years,

Discugsion of Cther Comments

Tn addition to the five major issues
dizcussed in the provious section,
FHMWA also recelved comments that can
be grouped into the following thrae
topics:

6} Asseszsment methods;

(7) Blue and brown gigns; and

(8) Minimum retroreflectivity levels.
Thig section containg a discugsion of
each of these topics.

(6) Asseszment methode:

The FHWA received comments from
the AASHTO, NCUTCD. ATSS8A.,
AHAS, AAA, AARF, AHUA, ARTBA,
Maryland and Wisconsin DOTs, and
several counties in Illinols regarding tha

48upplemental Maotics of Proposed Amendments,
pagns 26717, Tha SNPA was published on May 8.
2006, at 71 FR 26711, Thiz notice can be found at:
htip.fwww gpoaconte. gov/ft/retrines htm! and on
the Docket sment Systern (FHWA--Z003-
15149=220} for this ruling at the followlng Internat
Web site: http://dms.dol.gpov.

assessment and managt. sthods
for maintaining sign retre. ctivity as

proposed in the GUIDAN(. staterent

-of the SNPA,: The AASHTG and.arveral - |

State DOTs did not support aciual
measurament of sipns as one of the
methods, but supported vizyal
nighttime ingpections, blanket
replacement, contro) signs, and
expected sign life mothods,

Thae city of Plano, Texas and a privatc
citizen suggested that the numerieal
values in Table 2A—3 should only spply
to Mathod B: Monsured Sign
Retroreflectivity. Those commenters
suggested that lor all other methods
where subjective judgment is used, such
as visual nighttime inspection, the table
should sarve as puidance for lacal
offices to reject and accapt signs.

Finally, the NCUTCD, the Hlinois
Association of County Enginesrs, and
the DeWitt County, lllingis Highway
Department suggested adding ndditional
language to the GUIDANCE statement to
explicitly, rather than implicitly, stats
that other assessment methods bated on
ongineoring study can be used to assess
sign retroteflectivity.

The FHWA believes that the final rule
praovides several assessment or
management methods that agencies can
thoose from, based on the method that
best fits the agencies’ resources and
needs. An agency can choose to use
either asseasment methods or
mansgement methads, or a comhination;
however, agencies should dovelop a
method in such & way that it
corresponds to the valies in Tahle 2A—
3, The methods have been developed to
provide flexibility for agencias for
addregsing theit local conditions, To
address the comments received
regarding tho typos of asesssment
methods that should be used, FHWA
clarifies the GUIDANCE statemont hy
adding » sixth method to the list of
assessment or management methods
titled ““Other Methods,” which
axplicitly stutes that othar methods
developed based on eangineering studies
can ba ugad.s

(7) Blue and brown signa:

In the SNFA, FHWA asked for
comments on the need for
retrorofloctivity lovels to be developed
for signs with blue and brown

3 As dofiaed in the MUTGT, an enginawring study
shall bey portformsd by an enginear, or b? an
individusl working under thu suprevision of an

enginear, plicstion of urn and
critarin um 'hy'lia sngineer. An senginearing
study shall b donnmenietT Ii atcdrdaoes with the
text heading GUIDANCE in the MUTCD, deviations
to 4 recommondil prociies s allowad if

ineering study indicales the deviation to be

appropriate.
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backgrounds.® The Maryland State
Highway Administration suggested that
recomnmeonded minimum

- . retroreflectivity.levels ba,established for....

blun-background signs and that those
levels apply to ¢ortain signs euch as
Hogpital, EMS, Ambulance Station, and
Emgrgancy Medical Care signs, whose
nighttima readability can be important.
The combined letter from a
representative of AAA, AARP, and
AHUA, and one comment lettar from
aign mannfactirer stated that blue and
brown signs are intended for use hoth
day and night, and that motarist safaty,
particularly for older drivers, would be
enhanced by including minimum

older drivers.? The supporting research
reflects the best information at this time,
One of the key aspacts to the research

supporting the-minimum,  +: = . . = ...

tetroreflectivity levels is that it was
based on field studies under conditions
on & closed course facility that
reprasented real roadway scenarios to
the maximum extent possible without
jsopardizing safety, Research subjetcts
were recruited and participated in the
regearch, which ultimately develaped
cumulativa distribution profiles for
luminance levels needed to
sccommodate the legihility of alder
drivers, These luminance levels were:
than used in conjunction with computer

the signs to read them, Az tho distance
between tha sign and the vehicle
decrenses, the officiency of

retroreflectivity materials generally -

decreases, meaning that more
retroreflectivity iz needed. This often
outweighs the incressed llumination
available from the vehicle headlamps.
The minimum retroreflectivity levels
were dezignad to bo sasy to implement,
without ag’:led complexities such as a
tierad systemn based on letter heights
and sign sizes. However, with the
proper support (i.o., an enginesring
study), and using the values in Table
2A~-3 as minimum maintained
retroroflectivity levels, there is

retroreflactivity levels for blue and
brown signs. The commenters
acknowledped that if blue and brown
signs are being excluded because thare
is & lack of data on which to base a
requirement, a *“‘placeholder” could be
included in the MUTCD until more data
is availeble and the table of minimum
lovala can be updated.

The FHWA {g qurrently studying blue
and brown minimum sign

maodaling to determine the
retroreflectivity needed under a variety
of roadway conditions, The computer
modeling allows analyses of an infinite
set of roadway scenarias, but {s bassd on
the luminance levels derived through
the human factors research supported
by PHWA.

Aftar the research was complated,
FHWA hald national workshops, which
includad nighttime ingpactions of signs

flexibility in this final rule and the
associated MUTCD language that allows
for an agency to develop a more
complex set of minimum
ratroreflectivity levels, if it chooses to
do so. Such levels cannot be below the
minimums in Tabla 2A-3.

As mentioned in item 3 under Major
[ssupg, & fow commenters such as
NACE, the NCUTCD and others,
believed that Table 2A~2 and ity title

retroreflectivity levels. Because the at various retroreflactivity lovals, The should be referred to as
study has not bean finalizad and FHWA  participants of the workshops evaluated "Recommended." The FHWA balicves
did oot analyza the costs associated the sipns at night using a visual that it is inappropriate 1 include

inspection tochnique. The results of this
and brown signs {n the economic effort helped confirm that the mintmum
impacts study, minitnum ratrarsflectivity levels in Table 2A-3 are
retroreflectivity levels for blue and appropriate, )
brown signs are not included in the ‘Ph’ NCDOT FUSEBStEd that a tmm!:l )
MUTCD ot this time. At the conclusion  2ystem be applied to the retroreflectivity
of FHWA's study on this topic, the levels, similar to the tiered systam used
results rnay indicato a nood to pursue for Ietter heights and sign sizes based on
such a requirement. If 50, updates or roadway claszification.® Tha_ NCI?OT
changes to Table 2A—3 would bo subjoect corumun_tccl that retroreflective sign
to the public rulemaking pracess before aprlmauuns for lower speed, luwer
FHWA could add blue and brown vo ll’il'iw ronds ahm;]ld be :nurdlinated
minimum retroreflectivity levels. with lower reroreflectivity values.:

(8) Minimum mtmmﬂe{:tivity javalx: The FHWA believes that the values

Several of the commenters, including  shown in the table are applicable to all
AASHTQ, NACE, the [llingis and classifications of roads, including lower
Indigna Associations of County volume and slower speed roadways.
Enginears, DeWitt County, Illinois The retrareflectivity lavels are bascd on

“Recommended” in the title of & table
that i refarenced in a STANDARD
statement of the MUTCI, In addition,
the word “Recommended” implies
guidance, rather than a standard, and
would therefors ba confusing.

ATSSA, the AHAS and the MNLOQT
agreed with eliminating Type I material
for ground-mounted signa, and they also
agreed with eliminating TyFas I, 11, and
I for overhead guide sign legends.
These commenters felt that prohibiting
the use of these less efficient
retroreflective materials would
substantially improve the nighttima
driving environments, especially for
older drivers with s variety of visual
impairmonts, ATSSA aleo supportad

with the gign retroreflectivity of blue

Highway Department, the North the Togibilily design threshold level as including Type X materials so that all
Carolina DOT and the Maryland State  specified in Section 2A.14 of the gurrantly defincd American Society of
Highway Administration suggestad thay MUTCD (40 feet of legibility per inch of Testing Materials [ASTM] Type

designations that are used for waffic
signz will ba included in the MUTCD.

Tha NCDOT disagrees with any
retroreflective requirement for
illuminated gigns. Their reasoning ix
that the asscssment and managament
methods used to maintain
totroreflectivity do not address signs
with illumination and that Section
2A.08 does not require retroreflectivity
for illuminated signs,

Numinated signs do nood ta maeet the
mintmum retroreflectivity requirements
because thers wiie fitiied that the fignd -
may not be illuminated duw te power
fallure. Previous research has shown
that overhead sigms can he offective

the data within tha table were not letter height), Therafora, the siza of the
recise, and reflected data that were sign, ang the mesgage on the sign, play
aveloped based on ussumptions and a key rola in tha retroraflectivity levels.

varying characteristics. Smaller signs have smaller messages,
%:%'HWA acknowledges that the

which meen drivers need to be closer to
data are bused on some assumptions and
varying charastertstics; however, they
are basad on the latest sclence and
empirical-based research emphasizing

7 Caclson, F), and .G, Hawking, Minimum
Reimreflectivity Levels for Overhiwed Guide Signs
and Strest-Name Signs, FHWA-RD-03-082, U5
Department of Trensportation, Fedoral 1lighway
Administraticm, Washingion, DC. This decument is
available at the following Wab addrss: htip.//
wwwtfhre,govisafety/pubs/03082/index. him.

*Part 2 of the MUTCD includes # luble thitud,
“Tuhle 28=1 Reyulmory Sign Sizee® that incledes -
sipn sizes for conventional roscls, AXPIRASWAYE.
oW ays, and oversized as well ap minimam sign
sizes, Cunorally, ign sizw for conventional roads
are amaller than thoss for axpresswayt or ireswaya,

o Blus tigns arm gunerally desgribmd on
Informational signs, and Include evacuation route
and road user signs, Emm(rlw include bospitul,
Rl aweview kigns (fuod: gax, hedging, camping, -
and attmction) and tovaist-crisnted tiomal
¥igin s, Brown aipna, which are also Informational
signs, v primarily recreational and culturl
interest area signs.




72380

Federal Register/Val. 72, No, 245/Friday, December 21, 2007 /Rules and Repulations

without lighting, as long aa the
appropriate retroreflective sheating
materials are used to fabricate the sign.?

- With.this-knowledgo; many-agencies- .

have elected to use more efficient
rotrorefloctivo sheeting on overhead
guide signs without sign lighting, citing
adequate vistbtlity and concerns about
energy use and light pollution (although
sign lighting may continue to be uzed in
areas of complex surroundings and/or
roadway geometries). The minimum
retroreflectivity levels in Table 2A-3 in
the MUTCD prohibit the use of less
officient reflective materials for
overhead signs o that agancies do not
use them. As a result, agencies are more
likely to salect appropriste materinls to
meet nighttime driving requirements,

Ome supplier of overhead sign lighting
aystams and 22 citizens suggested that
lighting of overhead signs should be
mandatory. This final mle doas not
change the existing MUTCD language
recommending lighting for overhead
signs. Mandating lighting for overhend
signs is outside the scope of this
rulemaking.

One sign manufacturer suggested that
retroreflectivity levels measured at 0.5
degree observation angle be included.
As discussed in item #12 of the SNPA,
research has besn complotad that
supports moving toward the 0.5-degree
concept and the ASTM has started
working toward a revision to its
specifications to describe 0.5-degree
meagurements, 2 Tha FHWA believes
that it is not practical to implemont
minimum retroreflectivity lavels based
on an observation engle of 0.5 degrees
until measuring devices becoms more
readily available, and the ASTM
completes its work developing a
standard measurement specificetion. At
that titne thers may be a need for an
alternative table and a transition period
established while the 0.2-degres
mangurement gesmetrias and devices
are phased out. If so, these changes will
be intreduced through pubhc
rulamaking procedures described sarlier
for MUTCD changes or additions.

*Carlsan, P.). and H.G. Hawkina, Minimum
Eutroreflectivity Levels for Overhesd Guide Signs
and Styeat:Name Signs. FHWA-RD-0)-082, U.5.
Departmeat of Transportation, Federal Highway
Adminisration, Washingion, DC. This document is
avallable at the lullowing Web address: hitp://
www. tfhre.povisafely/pube/03082/index.htm,

12 The ASTM B12 coramittew ls working 1o
develop a standard massurement zpacification for
0.5 ¢dagiMd inatrumanLe. The commitee i ualng
AFTM E170% o3 a lemplate (ASTM B1709 is the
standard meamrsment specification for 0.2 degres
instrumantt). Mors informarion 1s available at
htip:/iwww.asim arg.

Conclusion

To addresza the comments to the
docket, the FHWA adopts the followin

key changes to‘Section 2A.09- ~-- = 15—

Maintaining Minimum Retrorefloctivity
in the MUTCT) from what was proposad
in the SNPA: .

{A) Tn the STANDARD staterment, a
rofarenca ta Table 2A—3 was added to
clarify that the levels contained in Teble
2A~3 ara the minimum levels that are to
be used by public agencies or officlals
having jurtsdiction when they develop
an assessment or management method
that is designed Lo maintain sign
retroreflectivity,

(B) The 2nd SUFPORT statement was
clarified to indicate that ¢nce an
azxessment or management method is
used, an agency ar officlal having
jurisdiction would be in compliance
with the STANDARD aven if soma
iadividual signs do not meet the
minimum retroreflectivity levels at a
particular point in tme,

(C) The GUIDANCE staternent was
modified by adding 4 sixth method to
the list of assessment or management
methods that should be used to
maintain aign retroraflactivity titlad
"“Other Methods,” which explicitly
states that ather methods developed
bnn?id on engineering studies can be
used.

In addition, FHWA adopts a 4-year
complisnes date (instead of the
proposed 2-year compliance date) for
implementation and continued use of an
assessment or management method that
iz designed to maintain traffie sign
ratroreflectivity at or above the
established minimum lavels.

The final rle meats statutory
requirements, providos claﬁg wheora
needed, and provides flexibility for
compliages,

Rulemaking Analyses and Notices

Executive Order 12866 (Regulatory
Planning and Review) and [.5. DOT
Regulatory Policies and Procedures

The FHWA has dotermined that this
action is not a signifieant regulatory
action within the meaning of Executive
Order 12866 or under the regulatory
policies and procedures of the U.S,
Department of Transportation, Whilg
the FHWA hed preliminarily designated
this rulemaking as sigaificant dwing the
NPRM and SNPRM stagas, the FHWA
hos detorminad that this rulomaking
does not meet the criteria for a
“gighificant regulatory action” under
Executive Order 12866, This rula will
nat adveriély affect, in a'material way,
any sector of the aconomy,
Additionally, this rulemaking will not
interfere: with any action taken ot

planned by enother sgency and will not
materially alter the budgetary impact of
any entitlements, grants, user fees or
loan proprams. _ . _. ... Lo .

It is anticipated thot the economic
impact of this rulemaking would cause
ininimal additiona) expansea ta public
agencies. In 2007, FIIWA updated its
analysis of the cost impacts to State and
local agencies to reflect higher material
costs due to inflation, an increage in the
p on of gigns that would bo
replaced with higher-level sign gheeting
material, and chanpes in the overall
mileage of State and local roads.3? ‘The
findings of the 2007 analysis show that
the costs of the proposed action to State
and local agencics would be less than
$128.1 million per ysar,12 Tha 7-year
implementation peried for ground-
mounted signs will allow State and
local agencies to delay replacement of
recently inatalled Type I signs until they
have resched thalr commonly accopted
7-yoar service life. The 10-year
compliance period for ovarhand signs
would allow an extended period of time
hecanse of the longer serviea life
typically ueed for those signs, The final
rule does not affect the impacts
asseszments degcribod above.

Currently, the MUTCL? requires that
traffic signs be illuminated or
retroreflactive to enhance nighttime
visibility. In 1993, Congress mandated
that the MUTCD contain standards for
maintaining minimum teaffie sign and
pavement marking retroreflectivity, 13
The final rule provides addltional
guidance, clarification, and flexibility in
maintaining traffic sign retroreflectivity
that is already required by the MUTCD.
The minimum ratroraflectivity levels
and maintenance methods considar
changes in the composition of the
vehicle population, vehicle headlamp
daesign, and the demographics of drivers.
The FHWA axpacts that the levels and
mainlénance methods will help 1o
promots safety and mobility on the
Natlon's strests and highways,

This rulemaking addresses comments
raceivad in response to the Offies of
Management and Budget's {OM8°3)
request for latory reform
num.inatiunl:g::m the public. The OMB
in required to submit an annual report
to Congress on the costs and benetits of
Federal regulations, The 2002 report
included recommandations for

1 Maintaining Traffie Sig Retrorsflactivity:
Impacix an State amd Loval Ageacise,’” Publication
No, FHWA-HRT—07-04Z, dated April 2007, ia
available at the following Wab addreas: hitp=//
www.tfhie gov/eafety/puba/O7 o4t/ indexim, -

12 [hid.

3 United Siates Depadiuest of Transportation
and Rulutw] Agunclos Act of 1903, Public Law 102-
444, 106 Stat, 1520, Section 408,
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regulatory reform that OMB requasted
from tha public.14 One recommendation
vean that the FEIWA should establizsh

. standards for minimum levelsof . ..
brightness of traffic signs.1% The FHWA
has identified this rulemaking as
responsive to that recommandation.
Regulatory Flexibility Act

In compliance with the Ragulatory
Flexibility Act (Pub. 1., 96-354, 5 U.B.C,
601-612), tha FHWA hag avaliated the
offocts of this final mile on small entities
and has determined that this final ruls
will not have a significant economic
impact on a gubstontial number of small
antities.

This rule would apply to State
Departments of Trans tion in the
execution of their highway programs,
specifically with respect to the
retroreflectivity of traffic signs.
Additionally, sign replacement is often
eligible for up 1o 100 percent Federal-
aid funding—thiz applies 1o local
jurisdictions and tribal governments,
pursuant to 23 U.5.C. 120(c). The
itnplementation of this final rale would
not affect the economic viability or
sugrenance of amall entltles, as Statas
are not included in the definition of a
small entity that is set forth in 5 U.5.C.
601,

{Unfunded Mandates Reform Act of 1995

This rule does not impoese unfunded
mandates as defined by the Unfunded
Mandatas Reform Act of 1995 (Pub. L.
104-4, 109 Stat. 48, March 22, 1996).
Tho impacts analysis shows that State
and local agencies would be likely to
incur impacts of roughly $37.5 million.
[Ising a 7-year implementation period
for regulatory, warning, and guide signe
and 4 10-year implamentation period for
street name and overhead Fuida gigns,
the annual impacts arc estimated 1o be
approximately $4.5 million for ysars 1

ugh 7, and §2.1 million for ywars B
through 10. The wstimates are based
upon the added cost of more efficicnt
porformance af matarials. The labor,
aquipment, and mileage costs for si
replacement were excluded under the
assumption that the proposed
implementation period was long encugh
to allow replacement of non-compliant

A copy of the OMB rapart ''Stimu lating Smarter

Regulation: 2002 Ruport to Co ot tha Coats
und Benefits of Rugulolion snd Unhinded Mandates
on Sinln, Local, and Tribel Entities’ is available at
the following Wob addeowas: htp//
www, whilchoese gov/omb/Inforeg/
sammanea_mtivtions finol pdar.

1613 A complete compilation of comments

“n-facaived by OMY (8 dvailahis attisfallowing Web
addrass: hitp/fwww.whitehousw gov/omb/inforoy/
kmy_communiyhiml, Comment 33 includes the
recornmendation concurnlng the retroreflectivity of
traffic signs.

signs under currently planned
maintenance cycles. Therefore, this final
rle will not regult in the expenditure
by State, local,.and tribal governments, . ..
in the aggregate, or by the private sector,
of $128.1 million or morg in any one
year. In addition, sign replacement is
aften eligible for up to 100 percent
Federal-aid funding—this :fpliaa te
locsl jurisdictions and trib
governments, pursuant to 23 U.5.C,
120(c). Purther, the definition of
“Fedcrol Mandato' in the Unfunded
Mandates Reform Act excludes financial
asgistance of tha type in which State,
local or tribal governments have
authority ta mfjust their participation in
the J:mgrnm in nccordance with changes
madp in the program by the Federal
Government, The Federal-aid highway
program permits this type of lexibility.

Exacutive Order 13132 (Federalism)

The FHWA analyzed this final rule int
accordance with the principles and
criteria contained in Executive Order
13132, dated August 4, 1909, and
FHWA has determined that this final
rule will not have a substantial direct
wffect or sufficient federalism
implications on States and logal
governments that would limit the
policy-making discretion of the States
and local d%nvemments. Nothing in thae
MUTCD directly preempts any State law
or regulation,

The MUTCD ja incorporated by
reference in 23 CFR Part 655, subpart F.
This final rule ia in keaping with the
Secretary of Transportation's authgrity
under 23 17.5.C. 109(d), 315, and 402(a}
to promulgate uniform guidelines to

romate tha safe and afficlent use of the
ation's atrestx and highways.

Executive Order 13175 {Tribal
Consultation}

The FHWA hes analyzad thig action
under Exeoutiva Order 18175, datad
Novembor 6, 2000, and holioves that it
will not have substantial direct effects
an one or more Indian tribes, will not
impose substantis] direct compliance
costs on Indian tribal governmeats, and
will not prwempt tribel law. Therefors,
a tribal summary impact statement is
not required.

Expcutiva Order 13211 (Energy Effects)

The FHWA, has analyzed this final
rule under Executive Order 13211,
Actions Concerning Regulations That
Significart)y Affect Energy Supply.
Dismibution, or Use. The FHWA has
detarminod that this is not a significant
energy Acticli under'tHat order beciuie,”
although il 15 a significant roguletery
action under Executive Order 12866, it
i# not likely to have a sipnificant

adverse effect on the supply,
distribution. or use of energy. Therefore,
a Statement of Energy Effects under

Executive Ordar 13211 is notrequired.. .. ..

Exacutive Order 12372
{Intergovernmental Revigw)

Catalog of Federal Domestic
Asgistance Program Number 20,205,
Highway Planning and Construction,
The regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities apply to
this program.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 {PRA) (44 U.5.C. 3501, et 58q.),
Faderal agencies must ohtain approval
from OMB for each collection o
information they conduct, sponsor, or
require through regulations, The FHWA
has determined that this action does not
contain a collection of information

requirement for the purpoaes of the
PRA.

Exocutive Order 12088 (Civil Justice
Reform)

This aclion meets applicable
standards in Sections 3{a) and 3(b)(2) of
Exscutive Order 12988, Civil Justice
Reform, to mioimise litigation, 1o

eliminate umbiguity, and to reduce
burden.

Executive Order 13045 (Protection of
Children)

The FHWA hag analyzod this action
undsr Exacutive Order 13045,
Protection of Children from
Environmontal Health Risks and Safety
Risks. Thiz is not an economically
significant action and does not concern
an environmental risk to health or safety
that might disproportionatoly affect
childran,

Executive Order 12630 {Taking of
Private Praperty)

This action would not affect 2 taking
of private property or atherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Nationa! Environmental Policy Act

The agency has mlfyzed this final
rule for the purpose of the National
Envirgnmental Policy Act of 1964 (42
11.5.C. 4321 et seq.) end has determined
that it will not have any effect on the

[uality of the environment. .

Reguiation Identification Number

A regulation identification number
{RIN) is assigned to each regulatory
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action listed in the Unified Agenda of
Fedural Regulations. The Regulatory
Information Service Center publishes

- tha Unified Agenda in April and. ;. ....:5...

October of each year. The RIN contained
in the heading of this document can be
usad to cross referance this action with
the Unified Agenda.

List of Subjects in 23 CFR Part 855

Dasign standards, Grant ms—
Transportation, Highways and roads,
Incorporation by reference, Sipns,
Teaffic regulations,

[s3ued on: December 13, 007,
J- Richard Capkn,
Fedezral Highway Admirisiretor.

& In consideration of the foregaing, the
FHWA is amending title 23, Codg of
Federal Repulations, part 655, subpart F
as follows:

PART 655--TRAFFIC OPERATIONS
1. The authority citation for pari 858

continues to read as follows:

Anthority 23 TL.8.C. 101(a), 104, 10%d),
134(a), 217, 315 and 402(a); 23 CPFK 1.32; and
49 CFK 1.44(b),

Subpart F=Traffic Control Devices on
Faderal-Aid and Other Strests and
Hignhways—{Amencies]

a 2. Revise § 055.601(a), to mad as
follows:

§855.001 Pumom,

* A * L] *

[a) Manual on Uniform Traffic Control
Devices for Streets and Highways
(MUTCD), 2003 Edition, including
Ravigion No, 1, FHWA, dated Novemhbar
2004, and revigion No, 2, FHWA, dated
January 2008, This publication is
incorporated by refarence in aocordanae
with 5 U.5.C. 552(a) and 1 CFR part 51
and is on file at the National Archives
and Record Administration (NARA], For
information on the availability of this
materinl at NARA call (202) 741-6030,
or go to hitp://www.archives.gov/
Jederal_regicter/
cade_of_federai_regulations/
ibr locations.html, It is available for
inspaction at the Federal Highway
Administration, 1200 New forsey Ave.,
SE., Washington, DC 20590, as provided
in 49 CFR part 7. The text is also
available from the FHW A Office of
Transportation Operations” Web site at

. httpi/imuted fhwao.dot gov.

* * " n L]

|FE. Doc. E7—24683 Filed 12-20-07; 8:45 am]
EHLLUNG EODE 49022

DEPARTMENT OF THE TREASURY
internal Revenue Service

26 CFR Part1
YD 9388]
RIN 1545=B055

Reduction of Foreign Tax Credht
Limitation Categories Under Section
BOA(d)

AGENCY: [nternal Revenue Service {JRS},
Treasury.

ACTION: Final and temporary
regulations,

SUMMARY: This document contains final
and temparary Income Tax Regulations
regarding the reduction of the number of
upmte%nﬂ:ign tax credit imitation
categories under section 804(d) of the
Internal Revenue Code (Code). Section
404 of the American Jobs Creation Act
of 2004 (AJCA) reduced the number of
section 904{d) separate categories from
aipht to two, affactive for taxable years
beginning after Decembar 31, 2006,
These temporary regulations affect
texpayers claiming foreign tax crodits
and provide guidance needed to comply
with the statutory changes made by the
AJCA. The taxt of these temporary
regulations also serves as the text of the
proposed regulations {(REG-114126-07)
set forth in the notice of proposed
rulemaking on this subject published
elsewhere in this issue of the Federal
Register.,
DATES: Effective Date: These regulations
are effective on December 21, 2007,
Applicability Dates: For dates of
applicubility. see §§ 1.904-2T(i)(3),
1.904-4T(n), 1.904-5T(0)(3), 1.904—
7T(g)(8). und 1.904(0~12T{h1(6). These
regulations apply to taxahla years of
United States texpayers beginning after
Dacember 31, 2006, snd ending on or
after December 21, 2007, and to taxable
years of foraign corporations which end
with ot within taxable years of their
domestic corporate shareholdars
ha%lnnlng after December 31, 2008, and
ending on or after December 21, 2007,
FOR FURTHER INFORMATION CONTACT:
Joffray L. Parry (202) 622-3850 (not a
toll-bes call).
SUPPLEMENTARY INFORMATION:

Barkground .
‘T'his document contains amendments
1@ the regulations under section 904
relating to the application of separata
foreign tax credit limitations te certain
categorigs b Thidome Mnder sectivn’
904(d}, as amended by the AJCA, Prior
te the effective date of the AJCA
amendments (that ia, for tnxables years
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beginning before Janusry 1, 2007 (“pre-
2007 taxable years')), the foreign tax
credit limitation applied separstely to

the.following categories of income:.... - - .

assive income, high withholding tax
nigrest, financial services income,

shipping income, certain dividends
from a DISC ar former DISC, taxable
incoma attributable to certaln foreign
trade income, cartain distributions from
a FSC or former PSC, &nd any other
incomc not described in this sentence
(“general limitation incoma™). Otheor
provisions of the Code that subject other
vategories of income to soparate foreign
tax credit limitations were not amended
by the AJCA, Sea, for example, sactions
56(g)(4)CY(iii){IV), 245(a)(10), 865(h),
201(j), and 904(h)(10); see also H.R. Rep.
No. 108~755, at 383 (Octobar 7. 2004).

Effective for taxable years beginning
aftar Dacember 41, 20086 (" post-2008
taxable years”}, the AJCA reduced the
number of soction 904(d) separatn
catepories to two categories for “passive
category income’ and “general catsgory
income.” New section 904(d)(2)(A)
defines passive category ineome as
passive income and specified passive
category Income, and general category
income ag incoma other than pagaiva
category income. In addition, new
section 904(d)(2}(C) and (D) provides
rules concerning the treatment of
financial services income and
companies.

"These tamporary regulations madify
the regulations under section 904 to
reflect the new separate categories for
passive category ingoma and general
category incorie, and provide transition
rules for the treatment of camings and
profits and foreign income taxes of
controlled foreipn corporations and
noncontrolled section 802 corporations
accumulated in pre-2007 taxable years,
overall foreign losses and separate
limitation losses under section 904(f),
and the carryover and carryback of
excass foraign taxes under section
g0d(c).

Explanation of Provicionz

1. Carryovers and Carrybacks of Excess
Foreign Taxes Under Section 904(c)

Section 904(d)(Z)(K)i), as added by
the AJCA. provides That excoss taxes
carried from & pre-2007 taxable year to
a post-2008 taxable year shall be
aanigned to the poat-2000 separata
categories based on wherg the relatad
income would have been assigned had
such taxes been paid or accrued in a
post-2006 taxable year, .. . .

Consistént with this tatutoty
amondment, § i.DOQ-ZTIi)[il(gpmvides
that if a taxpayer cerries over o o post-
2008 taxahle year any excess taxes that



